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ON PETITION FaRREl-rEARING AND REHEARING EN BANC 

(Opinion 09/29/09,5 Cir., ~_~-,F.3d ,, ) 

Before JONES, Chief Judge, and OWEN and SOUTHWICK, Circuit Judges. 

PER 'CURIAM: 

,V The Petition for Rehearing is DENIED and no member ofthis panel nor 
~ge in regular activeservieeon the court having requested that the court be 

polled on Rehearing En Bane, (FED, R. APP. P. and5TB Cm. R. 35) the 
Petition for Rehearing En Bane is also DENIED. 

( ) The Petition Jar Rehearing is DENIED and the court having been polled 
, at the request of one of the members of the court and a majority of the judges 
who are in regular active service and not disqualified not having "Voted in 
favor, (FED..R. APP. P. and 5TH CIR. R. 35)thePetitionf'orRehearing En Bane 
is also DENIED. 

( ) 'A member of the court in active service having requested a poll on the 
reconsideration of this cauEie en banc, and a majority of the judges in active 
servj ceandnot disqualified not having voted in favor, Rehearing En Bane is 
DENIED. 

Judges Clement, Elrod and Haynes did not participate in the consideration 
of the rehearing en bane. 


